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archaic, new things arise; and if our present elaborate system of trade and industry presents the chance of serious emergencies, the posse comitatus should be called out in the appropriate way. In other words, there should be some legal authority capable in the last resort of obliging citizens to perform certain essential duties, whether it be the stoking of gas retorts, the mending of water conduits, or the mining of coal, essential for the life of the nation. Instead of sentencing men to penal servitude, as in former days, because they had refused to continue in their legal employment, they would be simply ordered, by competent authority, to continue to work so long as the imperative needs of society continued, ordinary compensation being given, and punishment inflicted only for breach of orders.
For this course there are, in fact, some precise legal precedents. Thus the Sewers Act (28 Henry VIII. cap. 5) gave powers to the Commissioners of Sewers to provide for the draining of the Fens, and allowed them " to arrest and take as many carts, horses, oxeri, beasts, and other instruments necessary, and as many workmen and labourers as for the said works and reparation shall suffice, paying for the same competent wages, salary, and stipend." Again, the liability of parishioners and tenants personally to repair the highways by Statute Labour has only recently been commuted into money payments.
It is worthy of notice that the great railway strike in the United States, which was, in fact, an industrial insurrection, was brought to an end not by any legal process, but by the arbitrary exhibition of force. The situation having become intolerable, " a division, headed by two 12-pounder Napoleon guns and a detachment of